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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/15/2006 has been entered. 

Response to Amendment 

This office action is in response to amendment filed on 12/15/2006. Of the 
pending claims 1,3,5,7,9,11,13, and 1 7-20, none of the claims were amended. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 20 is rejected under 35 U.S.C. 101 because the claims recite a "computer 
program for supporting an electronic payment, making a computer execute:" however 
the body of the claim is limited to the program and fails to mention any type of 
"computer readable medium", thus effectively claiming a program per se and failing to 
provide any structural and functional interrelationships between the program and other 
claimed elements of the computer, which would permit the functionality of the program 
to be realized and thus are non-statutory. The examiner suggests alternatively 
amending the claim to recite "A computer readable medium encoded with a computer 
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program for supporting an electronic payment, making a computer execute:" and 
thereby claim a statutory computer element containing the program. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 1,3, 7, 9, 11, 15, 17, 18, and 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Young et al. (US 2002/0065774) in view of Ranganath et al. 
(US 2001/0037245). 

A. Regarding claims 1 , 9, 17, and 20, Young et al. discloses a system and method 
for performing electronic transactions using a browser enabled wireless telephone 
(abstract). In the scope of the invention, an individual with an electronics 
communication device such as a mobile telephone (customer mobile telephone) access 
an electronic transaction portal (electronic-payment support apparatus) via a wireless 
gateway that allows the gateway to communicate via a computer network such as the 
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Internet (first Internet). The electronic transaction portal provides access to the home 
page of a portal (portal site) that includes a listing of accessible, or participating, 
merchant sites (plurality of store sites) (pages 3, 4, paragraphs 33-35). The mobile 
telephone user may choose between a variety of means for payment (page 2, 
paragraph 16) including an electronic wallet application, a payment product assigned by 
the operator of the portal, or may input data related to another means of payment in 
order to purchase selected items from the portal. Once the transaction portal server 
receives this information, the merchant may retrieve the received information, which 
may indicate the purchase price and method of payment (i.e. credit card). The 
merchant may use this information to process the transaction from the merchant's 
acquiring bank or the transaction may be processed using an electronic wallet server 
(electronic payment unit/external payment system) that is in communication via the 
Internet (second communication controller) with the transaction portal server (page 4, 
paragraphs 37, 39, 40). 

Young et al. does not explicitly disclose a salesperson terminal that determines 
and registers at a website an amount and a first communication controller for controlling 
communication with the salesperson terminal and the customer mobile terminal through 
a first Internet. Ranganath et al. discloses an e-commerce system and method and 
apparatus for order processing and inventory management (title). In the scope of the 
invention/a retailer or employee utilizes a point of sale device (salesperson terminal) to 
change inventory and the price of items (determine/register and amount informed from a 
salesperson terminal) offered for sale from an online store (pages 1,2, paragraphs 12, 
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14). Furthermore, Ranganath et al. teaches communication of a remote device (i.e. the 
consumer internet appliance or point of sale device) through the Internet (second 
Internet) with a server via a communication interface (figure 1, item 115) and a 
processor (figure 1, item 112) (first communication controller). Therefore it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the system of Young et al. to allow a retailer or merchant to utilize a point of sale 
device to change inventory and the price of items offered for sale from an online store, 
as taught by Ranganath et al., in order to allow a retailer or merchant to publish price 
changes or inventory changes in a prompt manner which would prevent potential loss of 
revenues or customer dissatisfaction. In the combination of the two references, both 
the mobile telephone. (Young et al.) and the point of sale device (Ranganath et al.) is 
able to access the electronic transaction portal (Young et al.). 

B. Regarding claims 3, 1 1, and 18, the limitations are rejected as applied to claim 1. 
In the combination of the two references, the portal of Young et al. would send the order 
information to software residing on the merchant's web site and the merchant may 
retrieve the information using the point of sale device of Ranganath et al. that renders 
the "notification unit" (page 6, paragraph 61). 

C. Regarding claims 7 and 15, the limitations are rejected as applied to claim 1 . 
Furthermore, Ranganath et al. discloses that the point of sale device may include a bar 
code scanner coupled to the micro-controller/processor (page 4, paragraph 51). 
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6. Claims 5, 13, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Young et al. (US 2002/0065774) in view of Ranganath et al. (US 2001/0037245), 
and further in view of Byrne et al. (US 2003/0229590). 

Regarding claims 5, 13, and 19, the limitations are rejected as applied to claim 3. 
However, the combination of Young et al. and Ranganath et al. does not explicitly 
disclose that the customer may pay based upon a pre-registered schedule. Byrne et al. 
discloses a system and method for Internet payment enablement and support 
(abstract). In the scope of the invention, a global integrated payment system provides a 
portfolio of payment solutions to merchants including the capability to collect recurring 
payments (page 2, paragraph 15). Therefore it would have been obvious to one of 
ordinary skill in the art to modify the merchant websites of the combination of Young et 
al. and Ranganath et al. to include the capability of receiving a recurring payments from 
a customer or buyer, as taught by Byrne et al., in order to offer a more flexible payment 
solution and in turn provide the potential of increasing sales. 

Response to Arguments 

In the arguments filed on 12/15/2006, Applicant asserts that in Ranganath et al., 
there is not a communication controller that controls communication with a salesperson 
terminal and a customer mobile terminal. The Examiner respectfully asserts that the 
claimed "communication controller" is rendered by a controller/processor of a 
communications device. Although Young et al. does not explicitly disclose that the 
transaction portal server includes a processor; it is notoriously well known in the art that 
communication devices comprise a communication interface (i.e. an antenna or 
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modem) that is controlled by a processor or controller to communicate with other 
communication devices. Furthermore this teaching is disclosed by Ranganath et al. in 
figure 1, in for instance the application server, where it can be seen that the processor 
(item 112) controls the communication interface (item 115) and is therefore a 
"communication controller". 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Ferrier (US 2005/0177437) 

Villaret et al. (US 2002/0026367) 

Kitajima (US 2003/0163416) 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nam Huynh whose telephone number is 571-272-5970. 
The examiner can normally be reached on 8 a.m. -5 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Eng can be reached on 571-272-7495, The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 



For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Status information for unpublished applications is available through Private PAIR only. 
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